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ACT NO. 10 OF 2009

I ASSENT

s Hﬁm

{AMANI AEEID “‘f{ARUME}
PRESIDENT OF ZANZIBAR
AND
CHAIRMAN OF THE REVOLUTIONARY COUNCIL

it

i‘i =} 5
20 SAed 2010

AN ACT TO PROVIDE FOR ANTI MONEY LAUNDERING
AND PROCEEDS OF CRIME AND OTHER
MATTERS RELATED THERETO

L]

ENACTED by the House of Representatives of Zanzibar.

PART 1
PRELIMINARY PROVISIONS
i & title 1. This Act may be citéd as the Anti Money Laundering and Proceeds of
?;:‘_Jm_m: . Crime Act, 2009 and shall come into force upon being assented by the President.

Interpretation, 2.(1) In this Act, unless the context requires otherwise-

“account” means any facility or arrangement through which a financial
institution accepts deposits or allows withdrawals and mcludeﬁ a tamhtv

or arrangement for -
(a) fixed term deposit box; or
(b) a safety deposit box;

“agent” includes, if the agent is a body corporate, the officers and agents
of that body corporate;






“appropriate officer” means the Director of Public Prosecutions or a
person in a category of persons declared by the regulations to be
withinthisdefinition;

“approved” means approved by the Minister in writing for the purposes
of the provision in which the term occurs;

“bank” means -
(@) theBank of Tanzania; or

(b) abank within the meaning ascribed to it by the Banking and
Financial InstitutionsAct;

“benefit” includes a service or an advantage;

“building society” meansasociety registered or incorporated asabuilding
society, co-operative housing society or similar society under alaw
for the timebeingin force relating to such societies;

“cash deadler” means -

(8 apersonwho carriesonabusinessof aninsurer, anintermediary
insurance broker, a securities marketing or a futures broker;

(b) apersonwho carrieson abusinessof dealing in gold bullion, of
issuing, selling or redeeming travel er’s chegques, money orders
or similar instruments, or of collecting, holding or transmitting
money;

(c) an operator of agaming activity;

(d) atrustee or manager of a Collective Investment Scheme;

(e) an operator of a bureau de change;

“Commissioner of Police” means Commissioner of Policefor Zanzibar;

“competent authority” in relation to forfeiture order meansthe authority
of aforeign country which is empowered to issue forfeiture orders;



“confiscation order” means a forfeiture order or a pecuniary penalty
order;

“corresponding law” means a law that is declared to be a law that
corresponds to thisAct;

“director” inrelation to afinancial institution or abody corporate means-

(8 if theinstitution or body corporateisincorporated for apublic
purpose by an Act of Parliament or House of Representatives,
a constituent member of the institution or body corporate;

(b) any person occupying or acting in the position of director of the
institution or body corporate by whatever name called and
whether or not validly appointed to occupy or duly authorized
to act in the position; and

(c) any personin accordance with whosedirectionsor instructions
thedirectors of theinstitution or body corporate are accustomed
to act;

“Director of Public Prosecutions” means the Director of Public
Prosecutions of Zanzibar and includes an officer authorized by him
to act on that behalf;

“encumbrance” in relation to property, includes any interest, mortgage,
charge, right, claim or demand in respect of the property;

“executive officer” inrelationto afinancial institution or body corporate,
means any person, by whatever name called and whether or not he
isadirector of theinstitution or body corporate, who isconcerned, or
takes part in the management of the institution or body corporate;

“financial institution” means-

(@ the opening, operating or closing of an account held with a
financia ingtitution;

(b) the opening or use of a deposit box held by a financial
institution;telegraphic or electronic transfer of funds by a
financial institution on behalf of one person to another person;



(c) the telegraphic or electronic transfer of funds by a financia
institution on behalf of one person to another person;

(d) thetransmission of funds between foreign countries on behalf
of any person; or

(e) anapplication by any personfor, or thereceiving of aloan from
afinancial institution;

“foreign forfeiture order” means forfeiture order made under the law
of aforeign country and registered in the Government in terms of
the Mutual AssistanceAct, for enforcement against property believed
to belocated in Zanzibar in respect of aforeign serious offence;

“foreign pecuniary penalty order” means an order made under the law
of aforeign country and registered in the Government in terms of
the Mutual Assistance Act, and which imposes a pecuniary penalty
in respect of aforeign serious offence, but does not include an order
for the payment of money by way of compensation, restitution or
damages,

“foreign restraining order” means an order made under the law of a
foreign country and registered in the Government in terms of the
Mutual AssistanceAct for enforcement against property believed to
be located in Zanzibar in respect of aforeign serious offence;

“foreign serious offence” means a serious offence committed against
the law of aforeign country;

“forfeiture order” means an order made in terms of section 27 of this
Act;

“Government” meansthe Revolutionary Government of Zanzibar;
“interest” in relation to property means -
(@) alegal or equitable estate or interest in the property; or

(b) aright, power or privilege in connection with the property,
whether present or future and whether vested or contingent;



“law enforcement agency” means the Police Force, and includes any

person authorized to perform investigative or monitoring duties under
thisAct;

“magistrate” means aregional magistrate;
“Minister” meansthe Minister for thetime being responsiblefor Finance;

“money-laundering offence” means the offence of money laundering
referred to in section 7 of thisAct;

“monitoring order” means an order made under section 78 of thisAct;

“the Mutual Assistance Act” means the Mutual Assistance in Criminal
Matters Act;

“narcotic drugs and psychotropic substances’ means -

(a) prohibited drugsin terms of thelaw for the time being in force
relating to narcotic drugs and psychotropic substance;

(b) asubstance declared by or under any law to be a substance to
whichthisdefinition applies;

“officer” means a director, secretary, executive officer or employee;

“ordinary arrestable offence” means an arrestable offence that is not a
serious offence;

“penalty amount” inrelation to apecuniary penalty order against aperson,
means the amount that the person isliable to pay under order;

“pecuniary penalty order” means an order under section 34 of thisAct;

“police officer” means any member of the police force of or above the
rank of corporal;

“premises’ means -
(a) astructure, building, aircraft, vehicle or vessdl;
(b) aplace, whether enclosed or built upon or not, and
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(c) apart of premises, including premises of akind referred to in
paragraph (a) or (b);
“proceeds’ inrelation to an offence, meansany property that isderived
or realized, directly or indirectly by any person from the commission
of the offence;

“proceeds of an offence” or “profits of crime” shall be construed
accordingly;

“proceeds of crime” means any property that is derived or realized,
directly or indirectly, by any person from -

(8) the commission of any serious offence;
(b) any act or omission which occurred outside Zanzibar

(i) related to narcotic drugs and psychotropic substances,
and;

(if) would, if it had occurred in Zanzibar, have constituted an
arrestable offence or a serious narcotic drugs and
psychotropic substances offence;

“production” includes growing and manufacture;

“production order” means an order made under section 71 of thisAct;

“property” meansreal or personal property of every description, whether
situated in Zanzibar or el sewhere and whether tangible or intangible
and includes an interest in any such real or personal property;

“property-tracking document” means a document relevant for -

(@) identifying, locating or quantifying the property of a person
who committed a serious offence;

(b) identifyingor locating any document necessary for the transfer
of the property of a person who committed a serious offence;

(c) identifying, locating or quantifying tainted property inrelation
to a serious offence; or
6



(d) identifying or locating any document necessary for thetransfer
of tainted property in relation to a serious offence;

“registrable property” means property the title to which is passed by
registration on aregister kept pursuant to a provision of any law;

“relevant application period” in relation to a person’s conviction of an
offence, means the period of six months after -

(&) where the person isto be taken to have been convicted of the
offence by reason of section 3(1) (a), the day on which the
person was convicted of the offence;

(b) wherethe person isto be taken to have been convicted of the
offence by reason of section 3(1) (b), the day on which the
person was discharged without conviction;

(c) where the person isto be taken to have been convicted of the
offence by reason of section 3(1) (c), the day on which the
court took the offence into account in passing sentencefor the
other offence referred to in paragraph (c); or

(d) wherethe person isto be taken to have been convicted of the
offence by reason of section 3(1) (c), the day on which the
person isto be taken to have absconded in connection with the
offence;

“relevant offence” in relation to tainted property, means an offence by
reason of the commission of which the property istainted property;

“restraining order” means an order made under section 48 of thisAct;

“serious narcotic drugs and psychotropic substances offence” means
any offence relating to narcotic drugs and psychotropic substances -

(@ whichispunishablein Zanzibar, Tanzania Mainland or in a
foreign country by imprisonment for a period of not less than
three years or;

(b) the market value of the property derived or obtained from the
commission of which is or is likely to be not less than two



million shillings or such greater or lesser amount as may be
prescribed;

“serious offence” means any specified offence;
“gpecified offence” means -

(@) any dealing which amountstoillicit drug trafficking under the
law for thetime being relating to narcotic drugsand psychotropic
substances

(b) terrorism, includingterrorist financing;

(c) illicitarmstrafficking;

(d) participatinginan organized criminal group and racketeering;

(e) trafficking in human beingsand smuggling immigrants,

(f) sexua exploitation, including sexual exploitation of children;

(g) illicittraffickingin stolen or other good;

(n) corruptionor bribery;

(i) fraud,

() counterfeiting;

(k) armed robbery;

() theft;

(m) kidnapping, illegal restraint and hostagetaking;

(n) smuggling;

(o) exertion;

(p) forgery;

(@) piracy;



(r) hijacking;

(s) misappropriation of funds;

(t) insider trading and market manipulation;

(u) serious narcotic drugs and psychotropic substances offence;

(v) money-laundering contrary to section 7 of thisAct;

(w) conspiracy to commit, or aid, abet, counsel or procure the
Commission of an offence referred to in paragraphs (a), (b) or

(©);

(x) assisting another person to dispose of the proceeds of an offence
referred to in paragraph (a); or

(y) attempting to commit an offencereferred to in paragraphs (a),
(b) or (c);

(2) any other offence which the Minister may, by order published
in the Gazette, prescribe as such, subject to approval by
resolution of the House of Representatives;

“reporting person” means -
(a) banksand financia institutions;

(b) cash dedler;

(c) an accountant, real estate agent, dealer in precious stones or
metals;

(d) aregulator;
(e) customs officer;

(f) attorney; notaries and other independent legal professionals
when -

(i) assisting clients in preparing or executing transactions
involving;

9



(aa) the purchase or sale of real property or commercial
enterprises,

(bb) management of funds, securities or other assets
belong to the client;

(cc) theopening or management of bank accounts, saving
accountsor portfolios;

(dd) the organization of contributionsrequired to create,
manage or direct corporations or legal entities;

(ee) thecreation, management or direction of corporations
or legal entities;

(ff) the buying or selling of business entities.

(ii) acting on behalf of client in any financial or real estate
transaction;

(g) any other person who the Minister may, by notice publishedin
the Gazette, specify;

“tainted property” in relation to a serious offence, means -

(a) any property used in, or in connection with, the commission of
the offence;

(b) any proceeds of the offence; or

(c) any property in Zanzibar which is the proceeds of aforeign
serious offence in respect of which an order may beregistered
interms of the Mutual AssistanceAct, and when used without
reference to a particular offence means tainted property in
relation to an arrestable offence;

“trustee” means atrustee appointed by the Court in terms of paragraph
(b) of subsection (2) of section 48 of thisAct;

10



Meaning
of
“conviction”,
of offence.

“unlawful activity” meansan act or omission that constitutes an offence
against any law for thetime being in forcein Zanzibar.

(2) Any referencein thisAct to a person being charged with an offence
is areference to an information being laid against the person for the offence
whether or not -

(@) summonsto require the attendance of the person to answer the
information has been issued; or
(b) awarrant for the arrest of the person has been issued.

(3) A referenceinthisAct to abenefit derived, directly or indirectly, by
another person at the request or direction of the first person.

(4) Any reference in this Act to the property of a person includes a
reference to property in respect of which the person has a beneficial interest.

(5) AreferenceinthisAct to acquiring property, or aninterest in property,
for sufficient considerations is a reference to acquiring the property or the
interest for a consideration that is sufficient and that, having regard solely to
commercia considerations, reflects the value of the property or the interest.

(6) For the purposes of this Act, a person shall not be regarded as a
director within the meaning of paragraph (c) of the definition of “director” in
subsection (1) by reason only that the director acts on advice given by himin
the proper performance of the functions attaching to his professional capacity
or to his business relationship with the directors of the financial institution or
body corporate, as the case may be.

3.(1) For the purposes of thisAct a person shall be taken to be convicted
of an offenceiif -

(@ heisconvicted, whether summarily or otherwise, of the offence;

(b) he ischarged with, and found guilty and convicted of the
offence but is discharged conditionally or unconditionally or
pardoned; or

(c) the person absconds in connection with the offence.

11



M eaning

of (2) Thissection shall not apply to aforeign serious offence.

4. For the purposes of this Act, a person shall be taken to abscond in
connection with an offenceif and only if -

(8 aninformationislaid alleging the commission of the offence
by the person;

(b) awarrant for the arrest of the person isissued in relation
to that information; and

(c) one of the following occurs, namely -
(i) the person dies before the warrant is executed;

(i) at the end of aperiod of six months from the date of
issue of the warrant -

(aa) the person can not be found; or

(bb) thepersonis, for any other reason, not amenable
tojustice and, if the person is outside the United
Republic, extradition proceedings are not
indtituted;

(iii) at theend of the period of six months from the date of
issue of the warrant -

(ad) the personis, by reason of being outside Zanzibar
not amenabletojustice; and if outsidethe United
Republic;

(bb)extradition proceedings are instituted, and
Meaning subsequently those proceedingsterminate without

\?Vfit‘;]dea“”g an order for the person’s extraction being made.

property”.
o 5. For the purposes of this Act, dealing with property of a person

includes-

12



(a) if adebt isowed to that person, making payment to any person
in reduction of the amount of the debt;

(b) removing the property from Zanzibar;

Appropriate

f‘e)l“;ttio'n” (c) receiving or making a gift of the property.

to serious

offence. 6. Where apersonis convicted of a serious offence before any court other
than aPrimary Court that court shall be the appropriate court in relation to the
conviction.

Definition PART I1

and PROHIBITION OF MONEY LAUNDERING

prohibition

of money . o

laundering. 7.(1) Any person who engages in or does an act constituting money

laundering, commits and offence.
(2) A person commitsthe offence of money laundering if heintentionally-

(a) engages, directly or indirectly, in a transaction that involves
property that is proceeds of a serious offence while he knows
or ought to know or ought to have known that the property is
the proceeds of serious offence;

(b) converts, transfers, transports of transmits, property while he
knows or ought to know or ought to have known that such
property is the proceeds of serious offence, for the purposes
of concealing, disguising theillicit origin of the property or of
assisting any person who isinvolved inthe commission of such
offence to evade the legal consequences of his actions;

(c) conceals, disguises or impedes the establishment of the true
nature, source, location, disposition, movement or ownership
of or rights with respect to property, while he knows or ought
to know or ought to have known that such property is the
proceeds of a serious offence;

(d) acquires, possesses, usesor administers property, while heknows

or ought to know or ought to have known at the time of recei pt
that such property is the proceeds of a serious offence; or

13



Penalties
for
committing
money
laundering.

Offence
by
corporate
bodies.

(e) participatesin, associates with, conspires to commit, attempts
to commit, aids and abets, or facilitates and counsels the
commission of any of the acts described in paragraphs (a) to
(d) of this subsection.

8. Any person who contravenesthe provisionsof paragraphs(a) to (e)
of subsection (2) of section 7 of thisAct shall, onconviction.

(a) if thepersonisanindividual, beliableto afineof not lessthan
one hundred million shillings or imprisonment for aperiod of
not less than seven years;

(b) if the person is abody corporate, be liable a fine of not less
than two hundred and fifty million shillings or three timesthe
market value of the property, whichever is greater.

9.(1) Where an offence under the provisions of this section iscommitted
by a body corporate or an association of persons, every person who, at the
time of the commission of the offence, was -

(a) adirector, manager or controller, or partner; or

(b) concerned in the management of its affairs, shall be deemed
to have committed that offence and shall beliableto apenalty
specifiedin section 8 of thisAct asa perpetrator of the offence
was committed without his consent or connivance and that he
exercised such diligence to prevent the commission of the
offence as he ought to have exercised, having regard to the
nature of hisfunctioninthat capacity and to the circumstances.

(2) Anindividual may be prosecuted for an offence under subsection
(2) of this section notwithstanding that the body corporate or association of
persons has not been convicted of the offence -

(3) Any person who would have committed an offence if any act had
been done or omitted to be done by him personally, commits that offence and
shall on conviction be liable to the same penalty if such act had been done or
omitted to be done by hisagent or officer in the course of that agent’ sbusiness
or in the course of that officer’s employment, as the case may be, unless he
provesthat the offence was committed without his knowledge or consent and
he took all reasonable precautions to prevent the doing of or omission to do,
such act.

14



Reporting
persons

to verify
customer’s
identity.

PART 111
ANTI-MONEY LAUNDERING SUPERVISION

10.(1) A reporting person shall take reasonable measure to satisfy himself
astothetrueidentity of any applicant seeking to enter into abusinessrelationship
with him or to carry out a transaction or series of transactions with him, by
requiring the applicant to produce an officia record reasonably capable of
establishing the trueidentity of the applicant.

(2) The official record referred to under subsection (1) of this section
shall include-

(&) the birth certificate or any affidavit;
(b) passport or other official means of identification; and

(c) inthe case, of abody corporate, a copy of the organizations
Memorandum and Articles of Association and a certificate of
incorporation together with latest annual reports certified by
the Registrar of Companies;

(d) any other documents as may be prescribed by the Minister in
the Regulations;

(3) Where an applicant requests a bank, financia institution or any
other reporting person to enter into -

(@) acontinuing businessrelationship;
(b) inthe absence of such arelationship or any transaction.

the bank, financial institution or any other reporting person shall take
reasonable measures to establish whether the person is acting on behal f
of another person.

(4) If it appearsto areporting person that an applicant requesting him
to enter into any transaction, whether or not in the course of a continuing
businessrelationship, isacting on behalf of another person, the reporting person

shall take reasonable measures to establish the true identity of any person on
15



Reporting
persons to
establish
and
maintain
customer
records.

whose behalf or for whose ultimate benefit the applicant may be acting in the
proposed transaction, whether as trustee, nominee, agent or otherwise.

(5) In determining what constitutes reasonable measures for the
purposes of subsection (1), (2) or (4) of thissection regard shall be had to all
the circumstances of the case, and in particular -

(8) towhether the applicant isaperson based or incorporated in a
country in which there are in force provisions applicable to it
to prevent the use of the financial system for the purpose of
money laundering or terrorist financing; and

(b) to custom and practice as may form timeto time be current in
the relevant field of business.

(6) Nothing in this section shall require the production of any
evidence of identity where -

(@) the applicant himself is areporting person to which this Act
applied; or

(b) thereisatransaction or series of transactions taking respect
of which the applicant has already produced satisfactory
evidence of identity.

11.(1) Every reporting person shall establish and maintain -

(8) records of all transactions of such amount of currency or its
equivalent in foreign currency as may be specified from time
totimeby the Minister by order publishedinthe Gazette, carried
out by him, in accordance with the requirements of subsection
(3); and;

(b) whereevidence of aperson’sidentity isobtained in accordance
with subsection (1) of section 10 of this Act, a record that
indicates the nature of the evidence obtained, and which
comprises either a copy of the evidence or such information
aswould enable a copy of it to be obtained.

(2) Recordsrequired under subsection (1) (a) of thissection shall contain
particulars sufficient to identity -

(&) the name, address and occupation (or where appropriate
busined$or principal activity) of each person -



Reporting
persons
to report
suspicious
transac-
tions.

(i) conducting the transaction; or

(i) if known, on whose behalf the transaction is being
conducted, as well as the method used by the reporting
person to verify the identity of each such person,

(b) the nature and date of the transaction;
(c) thetype and amount of currency involved;

(d) thetypeandidentifying number of any account wit thereporting
personinvolved in thetransaction;

(e) if thetransaction involves a negotiable instrument other than
currency, the name of the drawer of the instrument, the name
of theinstitution on which it was drawn, the name of the payee
if any, the amount and date of the instrument, the number if
any of theinstrument and details of any endorsementsappearing
on theinstrument; and

(f) the name and address of the reporting person, and of the
officer, employee or agent of the reporting person who prepared
the record.

(3) A reporting person shall keep records required under subsection (1)
for aperiod of at least 10 yearsfrom the date the rel evant business or transaction
was completed

(4) Where a reporting person is required by any provision of law to
rel ease any document referred to in section 10 of thisAct before the period of
10 years elapsed, he shall retain a copy of the document and shall maintain a
register of released documents with such particulars as may be prescribe by
the Minister by Regulations.

12.(1) Where areporting person suspects or has grounds to suspect that
funds or property are proceeds of crime, or has knowledge of afact or activity
that may be an indication of money laundering and wherever possible before
any transaction is carried out -

(a) take reasonable measures to ascertain the purpose of the
transaction or proposed transaction, the origin and ultimate
destination of the fundsinvolved, and theidentity and address
of any ultimate beneficiary;

17



(b) prepare areport of the transaction or proposed transaction in
accordance with subsection (2) of this section and communicate
theinformation to the Financia Intelligence Unit by any secure
means as may be specified by that Unit.

(2) Areport required by subsection (1) of this section shall contain such
particulars as may be specified in the Regulations.

(3) A reporting person who has reported a suspicious transaction or
proposed suspi cioustransaction in accordance with this Part shall, if requested
to do so by the Financia Intelligence Unit or law enforcement agency
investigating the suspicioustransaction, give such further informationinrelation
to such transaction.

(4) Any person who contravenes the provisions of subsection (1) of
thissection shall, on conviction -

(a) if the person isanindividual, be liable to imprisonment for a
term not less than three years,

(b) if the person isabody corporate, beliable to afine of not less
than fivemillion or threetimesthe market val ue of the property,
whichever is greater.

Reporting 13. A reporting person shall establish and maintain internal reporting
perote 1 procedures -

and

maintain () by designating a person to whom itsemployeeisto report any
g suspicious transaction which comesto the employee' s attention
procedures inthe course of employment that another personisengagedin

money-laundering;

(b) for enabling designated person to have reasonable access to
information that may be relevant to determining whether
sufficient basis exists to report the matter pursuant to section
12 of thisAct; and

(c) requiring the designated person to report the matter pursuant

to section 12 of thisAct, in the event that he determines that
sufficient basis exists.

18



14.(1) A reporting person shall, in addition to requirements stipul ated under

Additional . )

preventa-  Section 13 of thisAct -

tive

by (a) takeappropriate measuresfor the purpose of making employees
rgporting aware of domestic laws relating to money-laundering and
persons terrorist financing, and the procedures and related policies

established and maintained by it pursuant to thisAct; and

(b) provideitsemployeeswith appropriatetraining intherecognition
and handling of transactionsrelating to money-laundering.

(2) No person shall open or operate an account with a bank, financial
institution or any other reporting person in a false, disguised or anonymous
name.

(3) A bank, financial ingtitution or any other reporting person who commits
an offence under this Part, for which no penalty isspecified, shall on conviction-

(@) if thepersonisanindividual, beliableto afineof not lessthan
onemillion shillingsor to imprisonment for aperiod of twelve
months;

(b) if the personisabody corporate, beliable to afine of not less
thanfivemillion shillings.

(4) In determining whether aperson has complied with any requirement
of subsection (1) of this section, the court shall have regard to all the
circumstances of the case, including such custom and practice as may from
timeto timebe current in therelevant trade, business, profession or employment,
and may take account of any relevant guidance adopted or approved by a
public authority or other body that supervises, regulates or is representative of
the trade, business, profession or employment carried on by that person.

15.(1) No person shall disclose or warn any person involved in the
Tipping transaction or to an unauthorized third party, during the establishment or course
off. of customer relationship or when conducting occasional transactions -

(a) that asuspicioustransaction report under section 12 of thisAct

may be prepared, or is being prepared or has been sent to the
Financial Intelligence Unit; or
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(b) any other information or matter, except so far asisrequired by
thisAct.

(2) Any person who contravenesthe provisions of subsection (1) of this
section shall, on conviction -

(a) ifthepersonisanindividual, beliableto afine of not lessthan
onemillion shillingsor toimprisonment for aterm not lessthan
three years,

(b) if the personisabody corporate, be liable to a fine not less
than five million shillings or three times the market value of
the property, whichever is greater.

(3) Inproceeding for an offence under subsection (1) of thissection, it
shall be a defense to prove that the person did not know or have reasonable
groundsto suspect that the disclosure waslikely to prejudice any investigation
of money laundering.

16. The provisions of this part shall have effect notwithstanding any
obligation asto secrecy or other restrictions upon the disclosure of information
imposed by any law or otherwise.

17. Notwithstanding any other written law, no action, suit or other proceeding
shall lie against any reporting person or any director, officer, employee or
representative of the reporting person on grounds of breach of banking or
professional secrecy or by reason of any loss resulting from an investigation,
prosecution or other legal action taken against any person, following areport
or information transmitted in good faith in terms of this Part whether or not the
suspicion provesto be well founded.

18.(1) Any person who entersor leavestheterritory of Zanzibar through
any Zanzibar exit point while transporting or is about to transport or has
transported cash or a bearer negotiable instrument in any amount equal or
above the amount prescribed by an appropriate authority shall be subject to
customs authorities which shall transmit that information to the Financial
Intelligence Unit.
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(2) The Customs authority shall have power of seize the whole amount
of the unreported cash or bearer negotiable instruments.

(3) Where any person fails to comply with the reporting obligation
stipulated under subsection (1) of this section, the competent authority may
impose any administrative sanction against such person.

PART IV
CONFISCATION

19.(1) Where a person is convicted of a serious offence, the Director of
Public Prosecutions may, subject to subsection (2) of this section, apply to the
convicting court, or to any other appropriate court, not later than six months
after the conviction of the person, for —

(@) aforfeiture order against any property that is tainted property
in respect of the offence; or

(b) apecuniary penalty order against the person in respect of any
benefit derived by the person from the commission of the
offence.

(2) TheDirector of Public Prosecutions shall not, except with the leave
of the court, make an application in terms of subsection (1) of this section for
aforfeiture order or a pecuniary penalty order -

(@) if anapplication hasprevioudy been made under that subsection
or in terms of any other enactment; and

(b) the application has been finally determined on the merits.
(3) The court shall not grant leave in terms of subsection (2) of this
section unlessit is satisfied that -
(a) thetainted property, or the benefit to which the new application

relates was identified only after the first application was
determined;
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(b) necessary evidence became available only after the first
application was determined; or

(c) itisotherwisein theinterests of justice to grant the leave.
(4) An application may be made under this section in relation to one or
more than one arrestable offence.

(5) Anapplication may be madein termsof this section for apecuniary
penalty order in respect of an offence even if section 37 of thisAct, appliesto

the offence.
EOUIC,G of 20.(1) Wherethe Director of Public Prosecutions makes an applicationin
ﬁfj;’_ " terms of subsection (1) of section 19 of thisAct for aforfeiture order against

property in respect of aperson’s conviction of an offence -

(a) theDirector of Public Prosecutions shall givewritten notice of
the application to the person or to any other person he has
reason to believe may have an interest in the property;

(b) the person, and any other person who claimsan interest in the
property, may appear and adduce evidence at the hearing of
the application; and

(c) thecourt may, at any time beforethe final determination of the
application,

direct the Director of Public Prosecutionsto give notice of the application

to a specified person or class of personsin a manner and within such
time as the court considers appropriate.

(2) Wherethe Director of Public Prosecutions makes an application for
apecuniary penalty order against a person —

(a) theDirector of Public Prosecutionsshall givethe personwritten
notice of the application; and

(b) the person may appear and adduce evidence at the hearing of
the application.
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21.(1) Subject to subsection (2) of thissection, wherethe Director of Public
Prosecutions appliesfor aconfiscation order, the court hearing the application
may amend the application at the request, or with the consent of the Director
of Public Prosecutions.

(2) The court may not amend an application so asto include additional
property in an application for aforfeiture order or an additional benefitin an
application for a pecuniary penalty order unlessit is satisfied that —

(@) the property or the benefit was not reasonably capable of
identification when the application was originally made; or

(b) necessary evidence became available only after the application
was originally made.

(3) Where the Director of Public Prosecutions requests to amend an
application for a forfeiture order and the amendment has or would have the
effect of including additional property inthe application for theforfeiture order,
then —

(@) theDirector of Public Prosecutions shall givewritten notice of
therequest to amend to any person who he hasreason to believe
may have an interest in the property to be included in the
application for the forfeiture order; and

(b) any personwho claimsaninterest inthe property to beincluded
inthe application for theforfeiture order may appear and adduce
evidence at the hearing of the request to amend.

(4) Where the Director of Public Prosecutions requests an amendment
of application for apecuniary penaty order against aperson and the amendment
has or would have the effect of including an additional benefit inthe application
for the pecuniary penalty order, the Director of Public Prosecutions shall give
the person written notice of the request to amend.

22. Where a person is, by reason of section 3(1)(c) of this Act, taken to
have been convicted of an arrestable offence, a court shall not make a
confiscation order in reliance on the person’s conviction of the offence unless
the court is satisfied, on the balance of probabilities, that the person has
absconded and -

(a) the person has been committed for trial for the offence; or
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(b) the court is satisfied that having regard to all the evidence
before it, a reasonable court could lawfully find the person
guilty of the offence.

23.(1) Where an application is made to a court for a confiscation order in
respect of a person’s conviction of a serious offence, the court may, in
determining the application, have regard to the transcript record of any
proceedings against the person in relation to the offence.

(2) Where an application is made for a confiscation order to the Court
before which the person was convicted and the court has not, at time the
application is made, passed sentence on the person for the offence, the court
may, if satisfied that it is reasonable to do so dearing all the circumstances,
defer passing sentence until it has mined the application for the confiscation
order.

(3) Where aperson isto be taken to have been convicted of an offence
by reason of section 3(1)(c)of thisAct, and application is made to acourt for
a confiscation order in respect of the conviction, the reference in subsection
(1) to a proceeding against the person for offence shall include areference to
aproceeding against the person for the other offencereferred to in that section.

24.(1) Where the Director of Public Prosecutions applies to a court for a
forfeiture order under section 19 of this Act against property in respect of a
person’s conviction of an offence and the court is satisfied that the property is
tainted property in respect of the offence, the court may if it considers it
appropriate, order that the property or such of the property as it may specify
in the order, be forfeited to the Government.

(2) Where the court orders that property other than money is forfeited
to the Government, it shall specify inthe order the amount that it considersto
be the value of the property at the time the order is made.

(3) Ingranting an application for a forfeiture order in respect of any
property, the court may have regard to —

(a) any hardship that may reasonably be expected to be caused to
any person by the operation of such an order;

(b) theusethat isordinarily made, or wasintended to be made, of
the property; and

(c) the gravity of the offence concerned.
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(4) Any evidence given at the hearing of the application for aforfeiture
order in respect, of any property that the property concerned was in the
possession of the convicted person at the time of, or immediately after, the
commission of the offence and no evidence is given to show that the property
was not used in, or in or in connection with, the commission of the offence, the
court shall assume that the property was used in, or in connection with, the
commission of the offence.

(5) In granting an application for aforfeiture order, the court may give
any directions necessary or convenient for giving effect to the order, including,
without limiting the generality of the foregoing, directionsto an officer of the
court to do anything necessary and reasonable to obtain possession of any
document necessary for the transfer, of any property subject to registration in
the Registry of Titles.

(6) In granting a forfeiture order the court may, if it is satisfied that it
would be in the public interest for a person’s interest in the property to be
transferred to him, determine the nature, extent and value of the interest and
declare that the forfeiture order may, to the extent to which it relates to the
interest, be discharged in accordance with section 27 of thisAct.

25.(1) Subject to subsection (2) of this section, where a court makes a
forfeiture order against property, the property shall vest in the Government.

(2) Where a forfeiture order is made against property subject to
registration in the Registry of Titlesany rightsin the property shall liewith the
Government until the registration is effected.

(3) The Commissioner of Public Investment shall be registered as owner
of any property subject to aforfeiture order and the Minister shall do or authorise
to be done anything necessary or convenient to obtain the registration of the
Commissioner of Public Investment as owner, including the execution of an
instrument required to be executed by a person transferring an interest in
property of that nature.

26.(1) Wherean application for aforfeiture order is made against property,
any person who has an interest in the property may, before the forfeiture order
is made, apply to the court for an order under subsection (6) of this section.

(2) Subject to subsections (3) and (7) of this section, where aforfeiture

order against property has been, made, any person who has an interest in the
property may apply to the court for an order under subsection 6 of this section.
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(3) A person who was given notice of an application for a forfeiture
order or who appeared at the hearing of the application shall not make an
application to court in terms of subsection (2) of this section.

(4) Theleave of the court referred to in subsection (3) of this section
may be granted if the court is satisfied that there are specia grounds for
granting the leave.

(5) Without limiting the generality of subsection (4) of this section, the
court may grant a person leave to apply if it is satisfied that the evidence
which the person intended to adduce in connection with the application under
subsection (2) of this section was not availableto him at thetime of the hearing
of the application.

(6) Where aperson appliesto acourt for an order under this subsection
inrespect of hisinterest in property against which an application for aforfeiture
order or aforfeiture order has been made and the court is satisfied that —

() theapplicant was not in any way involved in the commission
of the offence concerned; or

(b) if the applicant acquired his interest at the time, or after the
commission of the offence, the applicant did so —

(i) for sufficient value; and

(if) without knowing and in circumstances such as not to
arouse reasonabl e suspicion that the property was, at the
time of the acquisition, tainted property,

the court shall make an order for the transfer of the interest by the
Commissioner of Public Investment to the applicant or for the
payment by the Commissioner of Public Investment to the applicant
of an amount equal to the value of the interest as the court thinks
fit.
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(7) Subject to subsection (8) of this section, an application under
subsection (2) of this section shall be made before the expiration of aperiod of
six months commencing on the day on which the forfeiture order is made.

(8) Where a forfeiture order is made against property, the court that
made the order may, on application being made to it, grant a person claiming
an interest in the property leave to apply in terms of subsection (2) of this
section, after the expiration of the period referred to in subsection (7) of this
section if itissatisfied that the person’sfailure to make his application within
that period was not due to any neglect on his part.

(9) Any person who makes an application in terms of subsection (1) or
(2) of thissection shall notify the Director of Public Prosecutions.

(10) The Director of Public Prosecutions shall be a party to proceedings
upon an application in terms of subsection (1) or (2) of this section.

27.(1) Aforfeitureorder against property shall bedischarged on the quashing
of the conviction upon which the forfeiture order is based.

(2) Where aforfeiture order against property is discharged in terms of
subsection (1) or on an appeal against the making of the order, the Director of
Public Prosecutions shall —

(a) as soon as practicable after the discharge of the order, give
written notice of the discharge of the order to any person whom
he has reason to believe had an interest in the property
immediately before the making of the order; or

(b) if required by the court, publish in the Gazette a notice of the
discharge of the order in such manner and within such time as
the court considers appropriate.

(3) A notice referred to in subsection (2) of this section shall specify in
accordance with subsection (4) of this section, the manner in which any person
who claimsaninterest in the property shall apply for thetransfer of theinterest
to the person.

(4) Where aforfeiture order is discharged in terms of subsection (1) of

this section or on appeal against the making of the order, any person who,
immediately before the making of the forfeiture order, claimed an interest in
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the property may apply to the Director of Public Prosecutions, in writing, for
thetransfer of theinterest to him and on receipt of the application, the Director
of Public Prosecutions shall —

(@ where the interest is vested in the Commissioner of Public
Investment, arrangefor thetransfer of theinterest to the person;
or

(b) in any other case, pay to the person an amount equal to the
value of the interest.

(5) Where the Director of Public Prosecutions arranges for the transfer
of property to aperson, he may do or authorise to be done anything necessary
or convenient to effect the transfer, including the execution of any instrument
and the making of an application for registration of an interest in the property.

28.(1) Where aforeign forfeiture order is registered with the High Court
interms of the Mutual AssistanceAct, thisPart shall, mutatis mutandis, apply
inrelation to theforeign order.

(2) Any property inrelation to which aforeign forfeiture order has been
registered in terms of subsection (1) of this section may be disposed of or
otherwise be dealt with in accordance with any direction of the Director of
Public Prosecutions or of a person authorised by the Director of Public
Prosecutionsin writing for that purpose.

PART V
PECUNIARY PENALTY ORDERS

29. This Part shall apply to -

(a) property that comesinto the possession, or under the control,
of a person, whether within or outside Zanzibar and whether
before or after the commencement of this Act; and

(b) benefits that accrue to a person, whether within or outside
Zanzibar and whether before or after the commencement of
thisAct.

30. An applicationfor apecuniary penalty order against aperson in respect
of his conviction of a specified offence shall not be granted by a court before
the expiry of aperiod of six months commencing on the date of the conviction
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upon which the application is based or after the expiry of a period of twelve
months from the date.

31.(1) Where an application is made to a court for a pecuniary penalty
order in respect of benefits derived by a person from the commission of an
offence and the court is satisfied that the person derived benefits from the
commission of the offence, the court may, assess the value of the benefits so
derived and order that person to pay to the Commissioner of Public Investment,
subject to subsections (2) and (3) of this section, a pecuniary penalty equal to
the value of the benefits assessed.

(2) Where property that isthe proceeds of an offence has been forfeited
intermsof thisAct or any other enactment or aforfeiture order is proposed to
be made against property that isthe proceeds of an offence, the penalty referred
toin subsection (1) of this section shall be reduced by an amount equal to the
value asat thetime of the making of the pecuniary penalty order of the property
forfeited.

(3) Where any amount of tax, whether under the laws of Zanzibar or a
foreign country, has been paid by a person and that tax is attributablein whole
or in part to the benefits in respect of which the pecuniary penalty order is
being made, such amount may, if the court so directs, be deductible from the
penalty assessed in terms of subsection (1) of this section.

(4) The court may reduce the amount payable by a person under a
pecuniary penalty order made in relation to an offence by an amount equal to
the amount paid by the person by way of restitution, compensation, damages
or afinein relation to the offence.

(5) In calculating the amount payable under apecuniary penalty order, if
the court took into account a forfeiture of, or a proposed forfeiture order in
respect of, property and an appeal against the forfeiture order is allowed or
the proceedings for the proposed forfeiture order are terminated before the
order is made, the Director of Public Prosecutions may apply to the court for
avariation of the pecuniary penalty order to increase the pecuniary penalty by
the value of the property concerned and the court may vary the order
accordingly.

(6) In calculating the amount payable under apecuniary penalty order, if
the court took into account an amount of tax paid by the person and an amount
isrepaid or refunded to the person in respect of that tax, the Director of Public
Prosecutions may apply to the court for a variation of the pecuniary penalty
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order to increase the pecuniary penalty by the amount repaid or refunded and
the court may vary the order accordingly.

(7) Any amount payable by a person to the Government in terms of a
pecuniary penalty order shall be acivil debt due to the Government and shall
be recoverable by civil process.

32.(1) For the purposes of a pecuniary penalty order against a person
(hereinafter referred to as “the defendant”), the value of the benefits derived
by the defendant from the commission of an offence shall be assessed by the
court having regard to —

(a) the amount of money or value of property that came into the
possession or under the control of —

(i) the defendant; or

(ii) any other person at the request or direction of the
defendant, by reason of the commission of the offence;

(b) thevalue of any other benefit gained by —
(i) the defendant; or

(ii) any other person at the request or direction of the
defendant, by reason of the commission of the offence;

(c) if the offence consisted of the doing of an act or thing in
relation to narcotic drugs and psychotropic substances —

(i) the market value, at the time of the offence, of similar or
substantially similar narcotic drugs and psychotropic
substances; and

(ii) the amount that was, or the range or amounts that were,
ordinarily paid for doing asimilar or substantially similar
act or thing;

(d) the value of the defendant’s property before and after the
commission of the offence; and
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(e) the defendant’s income and expenditure before and after the
offence.

(2) In assessing the value of a benefit for the purposes of this section
the court may treat as the value of the benefit the value that benefit would
have had if the benefit derived at thetimethe val uation is being made and may
have regard to any decline in the purchasing power of money between the
time the benefit was arrived at and the time the valuation is being made.

(3) Where an application is made for a pecuniary penalty order against
a person’s property in respect of a serious offence other than a specified
offence —

(a) if evidence is adduced that the value of the person’s property
after the commission of the offence exceeded before the
commission of the offence, then the court shall subject to
paragraph (b) and subsection (7) of thissection, treat the value
of the benefits derived by the person from the commission of
the offences as being not less than the amount of the excess,

(b) if, following the evidencereferred toin paragraph (a), the person
satisfies the court that —

(i) the whole of the excess was due to causes unrelated to
the commission of the offence, paragraph (a) shall not

apply; or

(ii) apart of the excess was due to causes unrelated to the
commission of the offence, paragraph (a) shall apply only
to that part of the excess which is related to the
commission of the offence.

(4) Where an application is made for a pecuniary penalty order against
aperson’s property in respect of a specified offence or offences-

(@) dl the property of that person at the time the application is
made; and

(b) all the property of that person at any time —
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(i) between the day the offence, or the earliest offence, was
committed and the day on which the application is made;
or

(i) withinthe period of fiveyearsimmediately before the day
on which the applicationismade,

shall, whichever is the shorter, be deemed, unless the contrary is
proved, to be property that came into the possession or under the
control of the person by reason of the commission of the specified
offence or offences.

(5) A benefit shall not be taken into account for the purposes of this
section if a pecuniary penalty has been imposed in respect of the benefit in
terms of thisAct or any other enactment.

(6) For the purposes of this section, where the property of aperson has
vested in atrustee of the person’s insolvency, the property shall be taken to
continue to be the property of that person.

(7) At the hearing of an application for a pecuniary penalty order, a
police officer who has experience in the investigation of narcotic drugs and
psychotropic substances offences may testify, to the best of hisinformation,
knowledge and belief —

(a) as to the market value of narcotic drugs and psychotropic
substances at a particular time or during a particular period;

(b) astotheprice, or range of prices, paid at aparticular period for
the doing of an act or thing in relation to narcotic drugs and
psychotropic substances,

notwithstanding any law or practice relating to hearsay evidence,
and the testimony shall be prima facie evidence of the matters
testified to.

33.(1) In assessing the value of benefits derived by a person from the
commission of any serious offence, the court may treat as property of the
person any property that, in the opinion of the court, is subject to the effective
control of the person whether or not the person has —

(@) any legal or other interest in the property; or
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(b) any right, power or privilegein connection with the property.
(2) Without limiting the generality of subsection (1) of this section, the
court may have regard to —

(a) shareholdings in, debentures over or directorships of any
company that has an interest, whether direct or indirect in the
property; and

(b) any family, domestic or business rel ationships between persons
having an interest in the property, or in any company or trust
referred to in paragraph (a) or (b), and any other persons.

(3) Wherefor the purposes of making apecuniary penalty order against
aperson, acourt treats particular property asthat person’sit may on application
by the Director of Public Prosecutions make an order declaring that the property
isavailableto satisfy the order.

(4) Where the Director of Public Prosecutions makes an application in
terms of subsection (3) of this section:—

(&) heshall givewritten notice of the application to the person and
to any other person whom he has reason to believe may have
an interest in the property; and

(b) any personreferred toin paragraph (a) may appear and adduce
evidence at the hearing of the application.

34. Where aforeign pecuniary penalty order isregistered in acourt in the
Government under the Mutual Assistance Act, any amount paid, whether in
the Government, in the foreign country in which the order was made or
elsewhere, in satisfaction of theforeign pecuniary penalty order, shall betaken
to have been paid in satisfaction of the debt that arises by reason of the
registration of the foreign pecuniary penalty order in that court.

PART VI
FORFEITURE IN RESPECT OF
SPECIFIED OFFENCES

35.(1) Subject to section 40(4) of thisAct, if at the expiration of six months
from the day of conviction arestraining order issued in respect of the property
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of a person convicted of a specified offence is still in property in force, the
property shall beforfeited to the Zanzibar Government.

(2) Subject to subsection (3) of this section, property forfeited to the
Government under subsection (1) of this section shall vest in the Commissioner
of Public Investment.

(3) Where immovable property or other property whose ownership
passesthrough registration isforfeited to the Government, the Commissioner
of Public Investment shall be entitled to be registered as the owner of the
property and the Minister shall have power to do, or to authorise to be done,
anything necessary or convenient to effect the registrati on of the Commissioner
of Public Investment as the owner, including execution of any instrument
required to be executed by a person transferring an interest in property of that
kind.

(4) Where property isforfeited to the Government in accordance with
this section: —

(a) the property shall not, except with the leave of the court that
issued the restraining order and in accordance with any
directions the court may make, be disposed of or otherwise
dealt with by or on behalf of the Commissioner of Public
Investment until any appeal instituted in relation to the matter
has been determined or the time for instituting an appeal has
lapsed without any appeal being instituted; and

(b) if, at the end of the period referred to in paragraph (a), the
conviction has not been quashed, the property may be disposed
of, or otherwise dealt with, in accordance with any direction of
the Minister or of a person authorised by the Minister for the
purposes of this paragraph.

(5) Any direction in terms of paragraph (b) of subsection (4) of this
section may include a direction that the property shall be disposed of in
accordance with any enactment specified in the direction.

36.(1) Where property is forfeited to the Government any person who
claims an interest in the property may, subject to subsections (2) and (4) of
this section, apply to the court which issued the restraining order for an order
under subsection (6) or (7) of this section.
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(2) Theapplication referred to in subsection (1) shall, subject to subsection
(3), be made before the expiry of the period of six months commencing on the
day on which the property isforfeited to the Government.

(3) The court may grant a person leave to apply after the expiry of the
period referred to in subsection (2)of thissection if itissatisfied that the delay
in making the application was not due to neglect.

(4) An application for an order under subsection (6) or (7) of thissection
in relation to an interest in property shall not, except with the leave of the
court, be made by a person who was given notice of the proceedings at the
time of the application for the issue of the interdict.

(5) The court may grant a person leave in terms of subsection (4)of this
section if it issatisfied that hisfailure to have the property excluded from the
restraining order was not due to any neglect on his part.

(6) Where a person applies for an order in respect of an interest in
property and the court is satisfied —

(8 that theapplicant wasnotinany way involvedinthecommission
of the relevant specified offence;

(b) wherethe applicant acquired the interest at the time of or after
the commission of the offence, that he did so lawfully and for
sufficient value; and

(c) that the property was acquired in circumstances such aswould
not arouse areasonabl e suspicion that the property wastainted

property.

the court may make an order declaring the nature, extent and value
of theinterest of the applicant and direct the Commissioner of Public
Investment to transfer the interest to the applicant or order the
payment to the applicant by the Commissioner of Public Investment
of an amount equal to the value of the interest.

(7) Where a person applies for an order in respect of an interest in
property and the court is satisfied that it would not be contrary to publicinterest
for the interest to be transferred to the person and that there is no other reason
why the interest should not be transferred to the person, the court may —
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(d) determine the nature, extent and value of the interest; and

(b) order that forfeiture order shall cease to operate in relation to
the interest if payment for the interest is made.

Effect of 37.(1) Whereaconviction in respect of property forfeited to the Government
q“ash"lg of jsquashed, the Director of Public Prosecutions shall —
conviction.

(a) as soon as practicable after the quashing of the conviction,
give natice of the quashing of the conviction to any person
whom the Director of Public Prosecutions hasreason to believe
may have had an interest in the properly immediately before
the property was forfeited; and

(b) if orderedto do so by the court, give written notice or publisha
notice in the Gazette of the quashing of the conviction to a
specified person or class of persons within such time as the
court may fix.

(2) A notice in terms of subsection (1) of this section shall include a
statement to the effect that a person claiming an interest in the property may
apply in terms of subsection (3) of this section for the transfer of the interest
to the person.

(3) Any personwho claimsto have had aninterest in property immediately
beforeit wasforfeited to the Government may apply to the Minister, inwriting,
for the transfer of the interest to himself and on receipt of application, the
Minister shall —

(@) if theinterest is inrespect of property whichisstill vestedin
the Government, arrange for the transfer of the interest to the
person;

(b) inany other case, arrange for the payment to the person of an
amount equal to the value of theinterest.

(4) Inarranging for the transfer of any property in terms of paragraph
(a) of subsection (3) of this section, the Minister shall have power to do, or
authorize to be done anything necessary or convenient to effect the transfer,
including the execution of any instrument.
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Person 38.(1) Where a court makes an order in respect of an interest in property,
Witth " the payment to the Commissioner of Public Investment of the amount specified
forteited N the order asthe value of the interest shall discharge the forfeiture order to

property  the extent to which it relates to the interest.

may buy

ib,?tcekrest_ (2) Where a court makes an order in terms of subsection (7) of section
36 of thisAct and a payment to the Commissioner of Public Investment of an
amount specified in the order asthe value of theinterest is made, section 35 of
thisAct shall ceaseto apply in relation to the interest.

(3) TheMinister shall arrange for theinterestsreferred to in subsections

(1) and (2) of this section to be transferred to the person in whom they were
vested immediately before the property wasforfeited to the Government and
shall have power to do, or authoriseto be done, anything necessary or convenient
to effect the transfer, including the execution of any instrument.

Butyin?h 39. Whereapersonis, interms of this Part, authorized to take transfer of

out other

interests | ANy interest in property which isforfeited to the Government, he may, on giving

in forfeited NOtiCe to any other person otherwise interested in the property immediately

property.  hefore the forfeiture took place, purchase that other interest from the
Commissioner of Public Investment; save that the persons served with the
notice may, within twenty-one days of the receipt of the notice, lodge with the
Minister awritten objection to the purchase of that interest.

Forfeiture 40.(1) Where the Director of Public Prosecutions suspects on reasonable
“’)":ggn groundsthat any person hasacquired, holdsor isdealing with tainted property
cannot be anditisnot possible—

brought
before

court. (a) for any person to bring the person before a court on a charge

for any serious offence; or

(b) for aforeign pecuniary penalty order or a foreign forfeiture
order to be made in respect of the person,

he may apply to the High Court for an order to declare the property
forfeited to the Government.

(2) The High Court may, on an application in terms of subsection (1) of
thissection, if it issatisfied that the property concerned istainted property and
that it is in the interests of justice that the property be forfeited to the
Government, order accordingly.
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PART VII
CONTROL OF PROPERTY LIABLE
TO CONFISCATION

41.(1) Subject to subsection (2) of this section a police officer may search
person for, and seize, any property which he believes, on reasonable grounds,
to be tainted property.

(2) The search or seizure referred to in subsection (1) of this section
shall be properly made —

(&) with the consent of the person concerned;
(b) under warrant issued under section 42 of thisAct; or
(c) inemergenciesin accordance with section 44 of thisAct.

(3) Subject to subsection (2) of this section, a police officer may enter
upon any land or upon or into premises, search theland or premisesfor tainted
property and seize any property found in the course of the search which the
officer believes, on reasonable grounds, to be tainted property.

(4) Inconducting asearch interms of this section, apolice officer may
also search the clothing that is being worn by the person and any property
under or apparently under the person’s immediate control; save that nothing
contained in this section shall be construed as authorising a police officer to
carry out a search by way of an examination of body cavities.

42.(1) Where a police officer has reasonable grounds for believing that
thereistainted property of aparticular kind on aperson, his clothing or under
hisimmediate control, or upon any land or upon any premises, he may apply to
amagistratefor property theissue of asearch warrant for the tainted property.

(2) Onan applicationinterms of subsection (1) of thissection, apolice
officer shall lay before the magistrate information on oath setting out the grounds
upon which thewarrant is sought and the magi strate may, subject to subsection
(4) of this section, issue awarrant authorising a police officer —

(a) inthe case of a search warrant in respect of land or premises,
to enter upon the land, or upon or into the premises;
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(b) to search for the tainted property; and

(c) to seize property found in the course of the search which the
police officer on reasonable grounds believes to be tainted

property,
(3) A search warrant may be issued in terms of subsection (2) of this
sectioninrelation to tainted property whether or not information has been laid
before the magistrate in respect of the relevant offence.

(4) A magistrate shall not issue awarrant in terms of this section unless
heis satisfied that —

(a) there are reasonable grounds for issuing the warrant; and

(b) where information has not been laid before him in respect
of the relevant offence at the time of the application for the
warrant —

(i) the property istainted property; and

(i) informationwill belaid before himin respect of therelevant
offencewithin forty-eight hours.

(5) A warrant issued in terms of this section shall specify —

(@) the purpose for which the warrant is issued, including the
nature of the relevant offence;

(b) thekind of property authorised to be seized,;
(c) the date on which the warrant shall cease to have effect; and

(d) the time during which entry upon any land or premises is
authorised.

(6) If inthe course of search warrant issued in terms of this section for
tainted property in relation to a particular offence, apolice officer finds—

(a) property which he believeson reasonable groundsto betainted
property in relation to the offence, although not of a kind

specified in the warrant; or
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(b) tainted property relating to another serious offence; or

(c) anything that the police officer believes, on reasonable grounds,
will afford evidence asto the commission of acriminal offence,

and the policeofficer believes, on reasonablegrounds, that it is necessary
to seize that property or thing in order to prevent its concealment, loss
or destruction, or its use in committing or continuing or repeating the
offence or any other offence, the warrant shall be deemed to authorise
the police officer to seize that property or thing.

(7) A policeofficer acting in accordance with awarrant issued interms
of this section may require a person to remove any clothing that the personis
wearing but only if theremoval of the clothing is necessary and reasonable for
an effective search of the person.

(8) A person shall not be searched in terms of this section except by a
person of the same sex and with strict regard to decency.

43.(1) Where by reason of circumstances of urgency, a police officer
considersit necessary to do so he may apply for asearch warrant to amagistrate
by telephone.

(2) Before making the application referred to in subsection (1) of this
section, the police officer shall prepare the information referred to in section
42(2) of thisAct.

(3) On an application in terms of subsection (1) of this section, a
magistrate may, if satisfied after considering the information referred to in
subsection (2) of this section or any other information he may receive
concerning the grounds upon which the issue of the search warrant is sought,
that there are reasonable grounds for issuing the warrant, he shall issue the
warrant and record thereon the reason for granting it.

(4) Where amagistrate has issued awarrant in terms of subsection (3)
of this section, he shall inform the police officer of the terms of the warrant
and the date on which and the time at which it was signed and the police
officer shal in turn complete a form of warrant in terms furnished by the
magistrate, including the name of the magistrate.
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(5) Not | ater than the day next following the date of the execution of the
warrant or the expiry of thewarrant, whichever istheearlier, the police officer
shall give the magistrate who authorised the warrant the form of the warrant
completed by him and the information in connection with the warrant, duly
sworn.

(6) On receipt of the documents referred to in subsection (5) of this
section, the magistrate shall attach to them the warrant signed by him and deal
with the documentsin the manner in which hewould have dealt with them had
the application been made in terms of section 42 of thisAct.

(7) A form of warrant duly completed by apolice officer in accordance
with subsection (4) of this section shall be authority for any search, entry or
Seizure.

44. A police officer may search a person for tainted property or searches
in center upon land or into premises and search for tainted property and may
seize any tainted property he findsin the course of the search if —

(@ hebelieveson reasonable groundsthat it is necessary to do so
in order to prevent the concealment, loss or destruction of the
tainted property; and

(b) the search, entry or seizure is made in circumstances of such
seriousness and urgency as to require and justify immediate
search, entry or seizure without the authority of an order of the
court or awarrant issued in terms of thisAct.

45. Where property is seized in terms of this Part, the Commissioner of
Paliceor other officer authorized by himinwriting, shall arrangefor the property
to be kept and shall ensure that all reasonable steps are taken to preserve it
whileitisso kept until itisrequired for the purposes of thisAct or disposed of
in terms of thisAct.

46.(1) Where property has been seized in terms of this Part and —

(a) it appearsthat the property was seized otherwise than because
it may afford evidence of the commission of an offence;

(b) attheend of the period of forty-eight hours after its seizure, the
matter has not been laid before a magistrate; or

(c) no forfeiture order is made in respect of the property within
fourteen days4a{ter the conviction of a person in connection
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with the property,

any person who claims an interest in the property may apply to the
court for an order that the property be returned to him.

(2) Where an application for aninterdict or aforfeiture order in respect
of property seized interms of this Part isrefused, the Commissioner of Police
shall arrange for the property to be returned to the person from whose
possession it was seized as soon as practicable after the refusal of the
application.

47.(1) Where a police officer is authorized under the Mutual Assistance
Act to apply to amagistrate for a search warrant under thisAct in relation to
tainted property in respect of aforeign specified offence, the provisions of this
Part shall, mutatis mutandis, apply in relation to the application for the search
warrant.

(2) If, in the course of searching for tainted property in relation to a
foreign specified offence, a police officer finds —

(a) any property which he believes, on reasonable grounds, to be
tainted property in relation to the foreign specified offence
although not of the kind specified in the warrant;

(b) any property which he believes, on reasonable grounds, to be
tainted property in relation to another foreign specified offence
in respect of which a search warrant isin force; or

(c) any thing which he believes, on reasonable grounds —

(i) to be relevant to criminal proceedings in the foreign
country in respect of the foreign specified offence; or

(ii) will afford evidence as to the commission of a criminal
offence,

and he believes, on reasonable grounds, that it isnecessary to seize that
property or thing in order to prevent its conceal ment, loss or destruction,
or itsusein committing, continuing or repeating the offence or any other
offence, the warrant shall be deemed to authorise the police officer to
seizethat property or thing.
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(3) Any person who claimsan interest in property seized under awarrant
issued in respect of aforeign specified offence may apply to court for an order
that the property be returned to him.

(4) On an application in terms of subsection (3) of this section, if the
court is satisfied that —

() the personisentitled to the property; and

(b) the property is not tainted property in relation to the foreign
specified offence,

the court shall order the Inspector-General of Policeto return the property
to that person.

(5) Where property has been seized in respect of foreign specified
offence and, at the end or thirty days after the day on which the property was
seized —

(@) neither a foreign interdict nor a foreign forfeiture order in
relation to the property has been registered in accordance with
the Mutual Assistance Act; and

(b) aninterim restraining order has not been issued in termsof this
Actinrelation to the foreign specified offence,

Restraining the Commissioner of Police shall arrange for the property to be returned
orders. to the person from whose possession it was seized as soon as practicable
after the expiry of that period.

48.(1) Where a person has been convicted of a serious offence has been
or is about to be charged with a serious offence, the Director of Public
Prosecutions may apply to a court for arestraining order in terms of this Part
against al or any specified property of that person including property acquired
after the issue of the restraining order and property of a person other than the
person convicted.

(2) On an application in termsof subsection (1) of this section, the court
may, subject to section 49 of thisAct —

(a) order that the property specified in the application shall not be
disposed of, or otherwise dealt with, by any person except in
the manner and in the circumstances specified in the order; or

(b) if itis satisfigd that the circumstances so require, direct that
the property or such part of the property asis specified in the
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(3) Arestraining order against aperson’s property may be granted subject
to such conditions as the court thinksfit and may make provision for meeting
out of the property —

(a) that person’sreasonableliving expenses, including the reasonable
living expenses of his dependants and reasonable business
expenses,

(b) that person’ reasonable expensesin defending acriminal charge;
and

(c) aspecified debt incurred by that person in good faith, being a
debt to which neither paragraph (a) nor (b) applies.

(4) A court shall not make any provision referred to in subsection (3) of
thissection unlessit is satisfied that the defendant cannot meet the expense
or debt concerned out of property that is not subject to the interdict.

(5) Where a trustee takes charge of any property in terms of this
section, he may do anything that is reasonably necessary for the purpose of
preserving the property, including —

(a) becoming aparty to any civil proceedings affecting the property;
(b) ensuring that the property isinsured; and

(c) if the property consists, in whole or in part, of a
busi ness,empl oying or terminating the employment of persons
in the business.

Grounds for 49.(1) Where the offence concerned is a specified offence, the court shall,
:’?;t“rr;ign?ng subject to this section, issue arestraining order against the property.
order.

(2) Where the offence concerned is a serious offence other than a

specified offence, the court shall, subject to this section, issue an interdict
against the property unless the court is satisfied that it is not in the public
interest to make such an order.

(3) Where the defendant has not been convicted of the offence
concerned, the court shall not issue arestraining order unless —
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(a) theapplication for theinterdict issupported by an affidavit of a
police officer stating that he believes that the defendant
committed the offence; and

(b) the court is satisfied, having regard to the matters contained in
the affidavit, that there are reasonable grounds for holding that
belief.

(4) Wherethe application is made pending the charging of the defendant
with the offence concerned, the court shall not issue arestraining order unless
it is satisfied that the defendant will be charged with the offence or arelated
offencewithin forty-eight hours.

(5) Where the offence concerned is a serious offence other than a
specified offence, the court shall not issue arestraining order against the property
of the defendant unless —

(a) the application is supported by an affidavit of a police officer
stating that he believes that —

(i) the property istainted property; or

(ii) the defendant derived a benefit, directly or indirectly,
from the commission of the offence; and

(b) thecourtissatisfied, having regard to the matters contained in
the affidavit, that there are reasonabl e grounds for holding that
belief.

(6) Where arestraining order is sought against a person other than the
defendant, the court shall not issue the restraining order unless -

() the application is supported by an affidavit of a police officer
stating that he believes that —

(i) theproperty istainted property inrelationto the offence;or
(ii) the property is subject to the effective control of the

defendant who derived abenefit, directly or indirectly, from
the commission of the offence; and
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(b) the court is satisfied, having regard to the matters contained in
the affidavit, that there are reasonabl e grounds for holding that
belief.

(7) In determining whether there are reasonable grounds to believe
that property isin the effective control of the defendant, the court may have
regard to the matters referred to in subsection (2) of section 33 of thisAct.

(8) A restraining order shall be granted in respect of property whether
or not there is any risk of the property being disposed of, or otherwise dealt
with, in such manner as would defeat the operation of thisAct.

(9) A court may refuse to grant a restraining order in respect to the
payment of damages of costs in relation to the granting and operation of the
order.

(10) An affidavit made by apolice officer for the purposes of thissection
shall set out the grounds on which the officer holds any particular belief.

50. Subject to subsection (2) of this section, the Director of Public
Prosecutions shall give written notice of an application for arestraining order
against restraining property to -

(@) the owner of the property; and

(b) any other person whom he has reason to believe may have an
interest in the property.

(2) The court may grant a restraining order notwithstanding that no
notice of the application hasbeen giveninterms of subsection (1)of thissection
if itissatisfied that —

(a) circumstances of urgency require the granting of the order; or

(b) it would be contrary to the public interest to give notice of the
gpplication,

but, subject to subsection (3) of this section, a restraining order
granted in terms of this subsection shall cease to have effect at the
end of such period, not exceeding fourteen days, as may be specified
by the court.
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(3) The court may, on application by the Director of Public Prosecutions
before the expiry of the period referred to in subsection (2) of this section,
extend the period of operation of the restraining order granted in terms of that
subsection if the court is satisfied that there are circumstances justifying the
extension and the owner of the property or any other person who may have an
interest in the property shall be notified in writing of the application in terms of
thissubsection.

(4) The court may at any time before the final determination of an
application for arestraining order or an extension of the period of operation of
arestraining order, direct the Director of Public Prosecutionsto give or publish
notice of the application to a specified person or class of persons, in such
manner and within such time as the court may fix.

51.(1) Wherethe Director of Public Prosecutions has, in terms of section
50 of thisAct, given notice of an application for arestraining order or for the
extension of the period of operation of a restraining order, any person who
claims an interest in the property may appear and adduce evidence at the
hearing of the application.

52.(1) Subject to subsection (2) of thissection, wherearestraining order is
made against a person’s property, the Director of Public Prosecutions shall
give the person written notice of the order.

(2) Where a court makes a restraining order, but it is satisfied that is
would bein the public interest to delay giving notice of the order to a person,
the court may order that giving the person notice of the restraining order be
delayed for such period asis specified in the order under subsection (1) of this
section and the Director of Public Prosecutions shall give the person notice of
therestraining order as soon as practicable after the end of the period specified.

53.(1) Where acourt grantsarestraining order, it may, at thetimeit makes
the order or at any later time, make any ancillary order which it may consider
necessary, including —

(a) an order varying the property to which the restraining order
relates;

(b) anorder varying any condition to which therestraining order is
subject;
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(c) an order for the examination on oath of the person (in this
section called the “respondent”) whose property is subject to
therestraining order, or any other person, concerning theaffairs
of the respondent, including the nature and location of the
property of the respondent; or

(d) an order for the carrying out of any undertaking given by the
Government in relation to the payment of damages or costs
arising from the granting of the restraining order; or

(e) where the property isin the custody or under the control of a
trustee —

(i) an order directing the manner in which the trustee may
exercise his powers or perform his dutiesin relation to
the property; or

(ii) anorder determining any question relating to the property
including any question relating to the liabilities of the
respondent;

(iii) an order directing the respondent to furnish the trustee,
within a specified period, with a statement setting out
such particulars of the property as the court may think
proper.

(2) An order under subsection (1) of this section may be made on
application by-

(@) the Director of Public Prosecutions;

(b) the respondent;

(c) thetrustee; or

(d) with the leave of the court, any other person,

and every person with aninterest in the matter shall be notified by
the applicant, in writing, of the application.

(3) Any person having an interest in property which isthe subject of a
restraining order may apply to a court for the variation of the restraining
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order to exclude the person’sinterest from the order and the court shall grant
such application—

(@) if the offence concerned is not a specified offence and the
interest is not tainted property; or

(b) where the offence concerned is a specified offence, if it is
satisfied that —

(i) the applicant was not in any way involved in the
commission of the offence; and

(ii) the interest in the property was acquired for sufficient
value, without knowledge, and in circumstances such as
not to arouse a reasonable suspicion that the property
was tainted property.

(4) An application in terms of subsection (3) of this section may be
granted by the court if the court issatisfied that it isin the public interest to do
so having regard to all the circumstances of the case including —

(a) any financial hardship or other consequence of the interest
remaining subject to the restraining order;

(b) the seriousness of the offence; and

(c) thelikelihood that the interest may be subject to aforfeiture
order or to section 38 of this Act or be required to satisfy a
pecuniary penalty order.

(5) A person who has been convicted of or has been charged or is
about to be charged with, a specified offence and whose property is subject
to arestraining order may apply to a court for the exclusion of any property
from the restraining order and the court shall grant the application if it is
satisfied that —

(a) the property was not used in, or in connection with, the
commission of the offence; and

(b) theinterest in the property was lawfully acquired.

(6) Where a person is examined before a court pursuant to an order
under subsection (1) of this section, the person shall not be excused from
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answering any gquestion on the ground that the answer might tend to incriminate
him or make him liable to a penalty.

(7) Where a person other than a person against whom charges have
been or are to be laid is examined before a court pursuant to an order under
subsection (1) of this section, a statement or disclosure made by that person
in answer to a question put in the course of the examination, and any
information, document or thing obtained as adirect or indirect consequence
of the statement or thing obtained as a direct or indirect consequence of the
statement or disclosure, shall not be admissible against him in any criminal
proceedings except proceedings for giving false testimony in the course of
examination.

(8) For the purposes of subsection (7) of this section, proceedings on
an application for arestraining order, aforfeiture order or apecuniary penalty
order shall not be regarded as criminal proceedings.

(9) Where the Director of Public Prosecutions applies to court for an
order under subsection (1) of this section, awitness shall not be required to
answer a question or to produce a document if the court is satisfied that
answering of the question or production of the document may prejudice the
investigation of, or the prosecution of any person for an offence.

54.(1) Where acourt has made apecuniary penalty order against aperson
whose pecuniary property isin the custody or under the control of atrustee,
the court may direct the trustee to pay to the Government an amount equal to
the penalty amount out of the property held by him.

(2) The court may, for the purposes of subsection (1) of this section,
direct the sale or otherwise disposal of any of the property in the custody of
the trustee or under his control and authorise him to execute any deed or
instrument in the name of the person who owns or has an interest or right in
the property.

(3) Thetrustee shall not apply any money in terms of subsection (1) of
this section or dispose of any property in terms of subsection (2) of this
section until any appeal lodged in relation to the matter has been determined
or thetimefor lodging any appeal haslapsed without any appeal having been
lodged.

55.(1) Where —
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(a) apecuniary penalty order ismade against apersoninreliance
on his conviction of an offence; and

(b) arestraining order isor has been made against his property
or the property of another person in relation to which an
order under section 33(3) of thisAct is, or has been, made
in reliance on his conviction of the offence or a related
offence or in reliance on his being charged, or proposed
charging, with the offence or arelated offence,

then, upon the making of thelatter of the ordersthere shall be created,
by virtue of this section and without any further assurance, a charge
on the property to secure the payment to the Government of the
penalty amount.

(2) Where a charge is created by subsection (1) of this section on
property of aperson, the charge shall cease to have effect in respect of the

property-

(@) upon the quashing of the conviction in reliance on which the
pecuniary penalty order was made;

(b) upon the discharge of the pecuniary penaty order or the
restraining order by a court hearing an appeal against the
making of the order;

(c) upon payment to the Government of penalty amount in
satisfaction of the pecuniary penalty order;

(d) upon the sale of the property to apurchaser in good faith for
value who, at the time of purchase, has no notice of the
charge, whichever occurs first.

(3) A charge created on property by subsection (1) of this section -

(a) shall be subject to every encumbrance on the property that came
into existence before the charge and that would, apart from this subsection,
have priority over the charge;

(b) shall have priority over all other encumbrances; and
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(c) subject to subsection (2) of this section, shall not be affected
by any change of ownership of the property.

(4) Where a charge is created by subsection (1) of this section on
property of aparticular kind and the provisions of any law in Zanzibar provide
for theregistration of titleto, or chargesover, property of that kind, the Public
Trustee or the Director of Public Prosecutions, as the case be, may cause the
charge so created to be registered under the provisions of that law and, if the
charge is so registered, a person who purchases or otherwise acquires an
interest inthe property after theregistration of the charge shall, for the purposes
of subsection (2)(d) of this section, be deemed to have notice of the charge at
the time of the purchase or acquisition.

56. Where arestraining order has been granted in respect of immovable
property or any property or interest in property that is subject to registration,
the Director of Public Prosecutions shall apply to the appropriate registrar for
arecording in the register of the particulars of the restraining order.

57.(1) Every person who disposes of, or otherwise deals with, property
which to his knowledge is subject to arestraining order shall be guilty of an
offence and liable —

(a) inthecaseof anindividual, to afine not exceeding five million
shillings or the value of the property, whichever isthe greater,
or toimprisonment for aperiod not exceeding fifteen years, or
to both fine and imprisonment; or

(b) in the case of a body corporate, to a fine not exceeding ten
million shillings or three times the value of the property,
whichever is the greater.

(2) Any unauthorised dealing with property which is subject to a
restraining order may be set aside by the court at the instance of the Director
of Public Prosecutions.

58.(1) If, after atrustee has been directed to pay a pecuniary penalty out
of the property of aperson, thetrusteeisgiven noticeinwriting of proceeding
interms of thelaw for the time being in forcein relation to insol vency against
the person, he shall not take any action to sell or otherwise dispose of any
property or pay the Government any money until the proceedings have been
disposed of .
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(2) Where a person whose property isin the custody or under the control
of a trustee becomes insolvent, the property shall be deemed to be in the
possession or under the control of the trustee as, or on behalf of, the trustee of
the estate of the insolvent person.

59.(1) A trustee shall not be personally liable for —

(@) any lossor damage arising from his having taken custody or
control of the property which is sustained by any person
claiming the property or an interest in the property unless the
courtinwhichthe claimismadeisof the opinionthat thetrustee
is guilty of negligence in respect of the taking of custody or
control of the property; or

(b) the cost of proceedings instituted to establish a claim to the
property or an interest in the property.
(2) A trustee shall not be personally liable for any rate or tax due under
any enactment in respect of property which is in his custody or under his
control.

60.(1) A trustee shall be entitled to remuneration and expenses in respect
of the performance of hisdutiesin relation to property in his custody or under
hiscontrol.

(2) The Minister shall by regulations published in the Gazette provide
for or in respect of the remuneration and expenses of atrustee in relation to
the performance of his duties under thisAct.

61.(1) A court may, on application by a person against whom arestraining
order has been issued, revoke the order if the person gives security to the
satisfaction of the court for the payment of any pecuniary penalty that may be
imposed upon him.

(2) A person who makes an application in terms of subsection (1) of this
section shall notify the Director of Public Prosecutions and, wherethe property
isin the custody or under the control of atrustee, the trustee.

62.(1) A restraining order shall cease to have effect if the charge against

the person in relation to whom the order was issued is withdrawn or if the
person is acquitted.
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(2) Where a court has made a confiscation order, a restraining order
shall cease to have effect once the confiscation order is satisfied or otherwise
discharged.

63.(1) Where the Director of Public Prosecutions is authorized under the
Mutual Assistance Act to obtain the issue of a restraining order in terms of
this act in respect of a foreign specified offence, the provisions of this Part
relating to the application for arestraining order shall, mutatis mutandis, apply
in relation to the application for a restraining order in respect of the foreign
specified offence.

(2) A restraining order, granted in respect of aforeign specified offence
shall ceaseto have effect on the expiry of aperiod of thirty days commencing
on the day on which the order was granted.

(3) On application by the Director of Public Prosecutions before the
expiry of the period referred to in subsection (2) of this section, a court may
extend the period of operation of the restraining order.

(4) Where a foreign restraining order is not registered with the High
Court in terms of the Mutual Assistance Act, before the expiry of the period
referred to in subsection (2) or (3) of this section , the order referred to in
subsection (1) of this section shall cease to have effect.

64. Where aforeign restraining order has been registered with the High
Courtintermsof the Mutual AssistanceAct, the provisions of thisPart relating
to restraining orders shall, subject to sections 65 and 66 mutatis mutandis,
apply inrelation to registered foreign interdicts or restraining orders.

65.(1) Where aforeign restraining order has been registered in the High
Court the Court may, upon application by the Director of Public Prosecutions,
direct that the property, or any part of the property, be taken into the custody
of or under the control of atrustee appointed by the court.

(2) The owner of the property or any other person whom the Director
of Public Prosecutionshasreasonto believe may have aninterest in the property
shall be notified in writing of any application in terms of subsection (7) of this
section.

(3) The court may, before making adirection in terms of subsection (1)
of this section, direct the Director of Public Prosecutions to give or publish
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notice of the application to a specified person or class of persons, in such
manner and within such time as the court considers appropriate.

(4) Any person who claims an interest in property in respect of which
an application in terms of subsection (1) of this section has been made may
appear and adduce evidence at the hearing of the application.

(5) Where adirection in terms of subsection (1) of this section has been
made, the court may at any time make anyone or more of thefollowing orders-

(a) anorder regulating the manner in which the trustee may exercise
his powers or perform his duties;

(b) an order determining any question relating to that property; or

(c) an order directing the owner of the property to furnish the
trustee with such particulars relating to the property as the
court thinksfit.

(6) A trustee may do anything that is reasonably necessary for the
purpose of preserving the property, including —

(a) becoming aparty to any civil proceedingsrelating to or affecting
the property;

(b) ensuring that the property isinsured; and

(c) if the property consists, in whole or in part, of a business,
employing or terminating the employment of persons in the
business.

66. The court may, on application by any person claiming an interest in
property which is subject to a foreign restraining order and which isin the
custody of or under the control of atrustee, make an order requiring the Director
of Public Prosecutionsto give or carry out the undertaking with respect to the
payment of damages or costsin relation to that foreign restraining order.

67.(1) Where -
(a) aforeign restraining order is registered in the Government in

respect of property of aperson convicted of or alleged to have
committed, aforeign specified offence;
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(b) aforeign pecuniary penalty order against the personisregistered
inthe Government in relation to the matter; and

(c) the property isinthe custody, or under the control of atrustee,

the court in which theforeign pecuniary penalty order isregistered may
direct the trustee to pay to the Government an amount equa to the
penalty amount out of the property.

(2) For the purposes of subsection (1) of this section the court may -

(a) direct the trustee to sell or otherwise dispose of such of the
property under his control as the court may specify; and

(b) authorise the trustee to execute any deed or instrument in the
name of the person who owns or has an interest or right in the

property.

PART VIII
INFORMATION GATHERING POWERS

68.(1) Where a person has been convicted, or is reasonably suspected of
having committed, aserious offence and apolice officer hasreasonable grounds
for suspecting that any person has possession or control of any property-
tracking document in relation to that offence he may apply to a court for an
order directing the person, subject to subsection (5) of this section, to produce
to apolice officer any document described in the order whichisin that person’s
possession or control.

(2) An application in terms of subsection (1) of this section shall be
supported by an affidavit setting out the grounds upon which the suspicionis
based.

(3) Where, in an application for an order in terms of subsection (1) of
this section, apolice officer includesin the affidavit referred to in subsection
(2) information that he has reasonable grounds to believe that the person
concerned derived abenefit, directly or indirectly, from the commission of the
offence and that the property specified in the affidavit issubject to the effective
control of the person, the court may treat any document relevant to identifying,
locating or quantifying that property asa property-tracking document in relation
to the offence for the purposes of this section.
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(4) Indetermining intermsof subsection (3) of thissection whether to
treat adocument as a property-tracking document in relation to an offence, a
court may have regard to matters referred to in subsection (2) of section 35
of thisAct.
(5) An order for the production of documents shall not be made-
(&) inrespect of bankers' books; or

(b) unlessthe court is satisfied that there are reasonabl e grounds
for making the order.

(6) Where adocument is produced to apolice officer, the police officer
may -
(@) inspect the document;
(b) take extracts from the document;

(c) make copies of the document; or

(d) retain the document if, and for as long as, retention of the
document is reasonably necessary.

(7) A policeofficer referred to in subsection (6) of thissection shal, at
the request of the person to whom the order was addressed —

(a) givetheperson acopy of the document certified by the police
officer in writing to be atrue copy of the document; or

(b) permit the personto -
(i) inspect the document;
(ii) take extracts from the document,
(iii) make copies of the document.

(8) A person shall not be excused from producing a document on the
ground that its production —

(a) might tend to incriminate him or make him liableto apenalty;
or
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(b) would bein breach of any obligation or privilege not to disclose
the existence or contents of the document.

(9) The production of a document in terms of this section or any
information, document or thing obtained asadirect or indirect consequence of
the production of the document, shall not be admissible against any person,
other than the person against whom charges have or are to be laid, in any
criminal proceedings except proceedingsrelating to —

() acontravention of an order of the court; or

(b) the production of a document known to the person to be false
or misleading in amaterial particular.

(20) For the purposes of subsection (9) of this section proceedings on
an application for arestraining order, aforfeiture order or apecuniary penalty
order shall not be regarded as criminal proceedings.

(11) Inthissection -

“bankers books’ means any accounting records used in the ordinary
business of banking and includesledgers, day-books, cash-booksand
other account books.

69. Where a court makes a production order requiring a person to
produce adocument to a police officer, that person may apply to the court for
avariation of the order and if the court i s satisfied that the document isessential
to the business activities of the person, it may vary the production order so as
to require the person to make the document available to the police officer for
inspection.

70.(1) Where a person is required by a production order to produce a
document to a police officer or make a document available to a police
officer for inspection, that person shall be guilty of an offence under this
section if he-

() contravenes the order without reasonable excuse; or
(b) in purported compliance with the order produces or makes

available adocument known to them to be false or misleading
inamaterial particular without -
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(i) indicating to the police officer to whom the document is
produced or made available that the document isfalse or
misleading and the respect in which thedocument isfalse
or misleading; and

(ii) providing correct information to the police officer if the
person isin possession of, or can reasonably acquire, the
correct information.

(2) An offence against subsection (1) of this section shall be punishable,
upon conviction, by —

(a) if the offender is a natural person, a fine not exceeding three
million shillings or imprisonment for aterm not exceeding five
years, or both that fine and imprisonment; or

(b) if the offender is a body corporate, a fine not exceeding ten
millionshillings.

71.(1) Whereapoliceofficer isauthorized interms of the Mutual Assistance
Act to apply to court for a production order under this Act in respect of a
foreign specified offence, he may apply for an order and sections 73 and 74 of
thisAct shall apply mutatismutandisin respect of theforeign specified offence.

(2) Where a police officer takes possession of a document under a
production order made in respect of aforeign specified offence, he may retain
the document for a period of one month pending a written direction from the
Director of Public Prosecutions as to the manner in which the document isto
de dealt with, which may include a direction that the document be sent to an
authority of the foreign country which requested obtaining of the production
order.

72.(1) A police officer may enter upon any land or into any premises and-

(a) searchtheland or premisesfor any property-tracking document
in relation to a serious offence; and

(b) seize any document found in the course of the search which he

believes, on reasonable grounds, to be a property-tracking
document in relation to the serious offence.
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(2) Entry by a police officer shall be made with the consent of the
occupier of theland or premises or under awarrant issued in termsof section
73 of thisAct.

73.(1) Where aperson has been convicted of or is reasonably suspected
of having committed, a serious offence, and a police officer has reasonable
ground for suspecting that there is upon any land or upon or in any premises,
a property-tracking document in relation to the offence, that police officer
may apply to a court for a search warrant in respect of the land or premises
and the court may subject to subsection (5) of this section, issue a search
warrant authorizing a police officer, with such assistance asis necessary -

(a) toenter upontheland or into premises specified in thewarrant
to search for documents described in the warrant; and

(b) to seize any document found in the course of the search that
the police officer believes, on reasonable grounds, to be a
property-tracking document.

(2) An application in terms of subsection (1) of this section shall be
supported by an affidavit setting out the grounds upon which the suspicionis
based.

(3) Where, in an application for awarrant in terms of subsection (1) of
thissection, apolice officer includesin the affidavit referred to in subsection
(2) of this section information that he has reasonable groundsto believe that
the person concerned derived abenefit, directly or indirectly, from the comission
of the offence and that the property specified in the affidavit is subject to the
effective control of the person, the court may treat any document relevant to
identifying, locating or quantifying that property as a property-tracking
document in relation to the offence for the purposes of this section

(4) In determining, in terms of subsection (3) of this section , whether
totreat adocument as a property-tracking document in rel ation to an offence,
the court may have regard to the matters referred to in subsection (2) of
section 33 of thisAct.

(5) A searchwarrant shall not beissued in terms of this section unless
the court is satisfied that -

(@) the document concerned cannot be identified or described
with sufficient particularity for the purposes of obtaining a
production order;
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(b) aproduction order has been given in respect of the document
and has not been complied with;

(c) aproduction order isunlikely to be complied with;

(d) theinvestigation for the purposes of which the search warrant
is sought might be seriously prejudiced if the police officer
does not gainimmediate accessto the document without notice
to any person; and

(e) there are reasonable grounds for issuing the warrant.
(6) The search warrant shall state-

(a) the purposefor which it has been issued, including the nature
of the serious offence which has been or is believed to have
been committed;

(b) thetime during which entry isauthorised;

(c) adescription of the kind of documents authorized to be seized,;
and

(d) adate, being not later than thirty days after the date of issue of
the warrant, on which the warrant shall cease to have effect.

(7) If, inthe course of searching for a particular document in relation
to an offence, a police officer finds —

(@) another document which is not of the kind described in the
warrant but which he believes, on reasonable grounds, to be a
property-tracking document in relation to the offence
concerned or a property-tracking document in relation to
another serious offence; or

(b) anything that he believes, on reasonable grounds, will afford
evidence as to the commission of an offence,

he may, if he believes on reasonable ground that is necessary to

seize the document or thing in order to prevent its concealment,
loss or destruction, seize the document or thing.
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74.(1) Whereapoliceofficer isauthorized interms of the Mutual Assistance
Act, to apply to a court for a search warrant under this Act for a property-
tracking document in respect of aforeign specified offence, the police officer
may apply for the warrant and section 73 of thisAct shall, mutatis mutandis,
apply in respect of the application.

(2) Where a police officer takes possession of a document under a
warrant in respect of aforeign specified offence, he may retain it for a period
not exceeding thirty days pending a written direction from the Director of
Public Prosecutions as to the manner in which the document is to be dealt
with, which may include a direction that the document is to be sent to an
authority of the foreign country that requested the issue of the warrant.

75.(1) The Director of Public Prosecutions may apply to a court for a
monitoring order directing a financial institution to give information to the
Commissioner of Police about financial transactions conducted through an
account held by aparticular person with that financial institution.

(2) A monitoring order shall apply in relation to financial transactions
conducted during the period specified in the order.

(3) A court shall not make a monitoring order unlessit is satisfied that
there are reasonabl e grounds for suspecting that the person in respect of whose
account the information is sought -

(@ hascommitted or isreasonably suspected of having committed
a specified offence;

(b) wasinvolved inthe commission of or isreasonably suspected
of having been involved in the commission of a specified
offence; or

(c) hasbenefited, directly or indirectly, from the commission of a
specified offence.

(4) A monitoring order shall specify the name or names in which the
account is believed to be held and the type of information that the financial
institutionisrequiredto give.

(5) Any financia institution which contravenes a monitoring order or

providesfalse or mideading information shall be guilty of an offenceandliable
to afine not exceeding five million shillings.
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76.(1) A financia institution that is or has been subject to a monitoring
order shall not disclose the fact to any person except a legal practitioner for
the purpose of obtaining legal advice or representation in relation to the order.

(2) The Commissioner of Police shall not disclose to any person other
than amember of the Police Forceinthe performance of hisdutiesthe existence
of amonitoring order.

(3) The Commissioner of Police shall not be required by any court to
disclose the existence of amonitoring order.

(4) Any person who contravenesthis section shall be guilty of an offence
and liableto-

(@ inthe case of anindividual, afine not exceeding two million
shillingsor toimprisonment for aperiod not exceeding ten years
or to both that fine and imprisonment;

(b) inthe case of abody corporate, to a fine not exceeding three
million shillings.

77.(1) Whereapoliceofficer isauthorized interms of the Mutual Assistance
Act, to apply to a court for a monitoring order under this Act in respect of a
foreign specified offence, section 76 of thisAct shall, mutatis mutandis, apply
in respect of the foreign specified offence.

(2) Where the Commissioner of Police is informed pursuant to a
monitoring order madein relaionto aforeign specified offence, he shal forthwith
pass the information on to the Director of Public Prosecutions.

PART IX
MISCELLANEOUS PROVISIONS

78.(1) No person shall acquire, hold or in any other way deal in any tainted
property.

(2) Any tainted property in relation to aforeign specified offenceacquired,
held or dealt with in contravention of this section shall be liableto beforfeited
tothe Government by order of the High Court on application by the Director
of Public Prosecutions.

79.(1) For the purposes of thisAct, where it is necessary to establish the
state of mind of abody corporate in respect of conduct engaged in or deemed,
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interms of subsection (2) of this section, to have been engaged in, by the body
corporate, it shall be sufficient to show that a director, officer, employee or
agent of the body corporate, being adirector, employee or agent by whom the
conduct was engaged in the course of hisemployment, had that state of mind.

(2) Any conduct engaged in on behalf of abody corporate by -

(a) adirector, officer, employee or agent of the corporate body in
the course of his employment; or

(b) any other person at the direction or with the consent, whether
express or implied, of a director, employee or agent of the
body corporate, wherethe giving of the direction or consentis
within the scope of authority of the director, officer, employee
or agent,

shall, for the purposes of thisAct, be deemed to have been engaged in
by the body corporate.

(3) Any conduct engaged in on behalf of a person other than a body

corporate by -

(a) an employee or agent of the person within the scope of his
authority; or

(b) any other person at the direction or with the consent, whether
express or implied, of an employee or agent of the first-
mentioned person, wherethe giving of the direction or consent
iswithin the scope of authority of the employee or agent,

shall, for the purposes of thisAct, be deemed to have been engaged in
by thefirst-mentioned person.

(4) Whereit is necessary to establish the state of mind of a person in

relation to conduct deemed in terms of subsection (3) of this section to have
been engaged in by that person, it shall be sufficient to show that the employee
or agent of that person, being an employee or agent by whom the conduct was
engaged in within the scope of his authority, had that state of mind.

(5) Any referencein this section to the state of mind of aperson included

areferenceto the knowledge, intention, opinion, belief or purpose of that person
and that person’s reasons for that intention, opinion, belief or purpose.
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80.(1) A person who knowsthat aforfeiture order has been madein respect
of registrable property shall not, unlesstheforfeiture order has been discharged,
disposed of, or otherwise deal with the property before the interest of the
Government has been registered in the appropriate register.

(2) A person who contravenes or fails or refuses to comply with
subsection (1) of this section shall be guilty of an offence and liable on
conviction-

(@ if heisanindividual to afine not exceeding two hundred thousand
shillings or imprisonment for aperiod not exceeding five years
or to both the fine and imprisonment;

(b) if the person isabody corporate, to afine not exceeding five
millionshillings.

81. Subject to section 22 of thisAct, any question of fact to be decided by
a court on an application under this Act shall be decided on a balance of
probabilities.

82.(1) Any person who hasaninterest in, property against which aforfeiture
order is made may appeal against that order —

(a) inthe case of a person convicted of the offencein reliance on
which the order was made, in the same manner asif the order
was, or was part of, asentence imposed on the person in respect
of the offence; or

(b) inany other case, in the same manner asif the person had been
convicted of the offence in reliance on which the order was
made and the order was, or was part of, a sentence imposed
on the person in respect of the offence.

(2) A person against whom a pecuniary penalty is made may appeal
against that order in the same manner asif it was, or was part of, a sentence
imposed on the person in respect of the offencein reliance on which the order
was made.

(3) Where acourt makes a pecuniary penalty order, and makes an order
under section 33(3) of thisAct declaring that particul ar property isavailableto
satisfy the order, any person who has an interest in the property may appeal
against the order under section 33(3) of thisAct in the same manner asif the
person had been convicted of the offence in reliance on which the order was
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made and the order was, or was part of, a sentence imposed on the person in
respect of the offence.

(4) On an appeal against aforfeiture order, apecuniary penalty order or
an order made under section 33(3) of this Act, the order may be confirmed,
discharged or varied.

(5) Director of Public Prosecutions may appeal against a forfeiture
order, apecuniary penalty order or an order under section 33(3) of thisAct or
against the refusal by a court to make such an order in the same manner as if
the order was, or was part of a sentence imposed in respect of the offencein
reliance on which the order was made.

(6) Nothing in this section shall be construed as affecting any right of
appeal that a person would have apart from this section.

83. Where aperson brings, or appears at, proceedings under thisAct before
acourt in order to—

Costs. (a) prevent aforfeiture order or restraining order from being made
against his property; or

(b) to have his property excluded from a forfeiture order or
restraining order,

if heis successful in those proceedings, and the court is satisfied that
that person was not involved in any way in the commission of the offence
in respect of which the forfeiture order or restraining order was sought
or made, then the court may order the Government to pay all costs
incurred by that person in connection with the proceedings or such part
of these costs as is determined by the court.

84. NothinginthisAct shall betaken aslimiting or restricting -

(a) theoperation of any law, providing for theforfeiture of property

Operation or theimposition of pecuniary penalties; or

of other

laws not . . .

affected. (b) theremediesavailableto the Government, apart fromthisAct,
for the enforcement of its rights and the protection of its
interests.
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LI'J('I'“?:% 85. For the purpose of obtaining evidence of the serious or money laundering
naer oy ' 3 ~, . ~ 4 i

el oftence under this Act, a police officer of the rank of Assistant Superintendent
lance. of Police, after being authorized in writing by the Director of Public

Prosecutions-
(a) have access to computer data, systems, networks and servers:

(b) place under surveillance, tapping of telephone lines, facsimile
machines or electronic facilities;

(c) make audio or video recording of acts and behaviour or
conversations;

(d) have access to notarial and private deeds, or financial records.

Protection 86. No punishment shall be imposed to any person competent to investigate

ﬁfvmiga_ the predicate and money laundering offence, who, for the sole purpose of

_— obtaining evidence relating to offences referred to in this Act, performs in the
manner specified, acts which might be construed as elements constituting
money laundering or conspiracy to commit money laundering or predicate
offence. '

‘Regulations. 87. The Minister may make regulations for the better carrying out of the
purposes and provisions of this Act, and prescribing matters which are —

(a) required or permitted by this Act to be prescribed;
(b) necessary or convenient to be prescribed for carrying out or

giving effect to this Act.

PASSED in the House of Representatives of Zanzibar on 27" day of

October, 2009,
%wwﬁlﬁ

{IBRAHIM MZEE IBRAHIM]}
CLERK OF THE HOUSE OF REPRESENTATIVES
ZANZIBAR.
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